11-19-2012

THE STATE OF TEXAS )
COUNTY OF WINKLER )
On this the 19th day of November, 2012, the Commissioners’ Court of

Winkler County, Texas, met in Special Term of Court at the Courthouse in Kermit,
Texas, with the following members present, to-wit:

Bonnie Leck County Judge

J. R. Carpenter Commissioner, Precinct No. 1
Robbie Wolf Commissioner, Precinct No. 2
Randy Neal Commissioner, Precinct No. 3
Billy Ray Thompson Commissioner, Precinct No. 4
Shethelia Reed County Clerk and Ex-Officio

Clerk of Commissioners’ Court

constituting the entire Court, at which time the following among other
proceedings were had:

At 9:00 o’clock A.M. Judge Leck called the meeting to order.

On this the 19th day of November, 2012, the Commissioners’ Court, after
canvassing the elections returns for the General Election held on November 06,
2012, finds the results of said election to be correct, and are to be duly recorded
in the Election Minutes of Winkler County, Texas. A motion was made by
Commissioner Neal and seconded by Commissioner Thompson that the results
be approved and accepted as canvassed; which motion became an order of
the Court upon the following vote:

Ayes: Commissioners Carpenter, Wolf, Neal and Thompson
Noes: None

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to approve Pipeline Construction and Indemnity
Contract between Winkler County and Garney Construction for four (4) road
bores on County Road 101; which motion became an order of the Court upon
the following vote:

Ayes: Commissioners Carpenter, Wolf, Neal and Thompson
Noes: None
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County Road Number 161

Precingt Numbey 1

PIPELINE CONSTRUCTION
AND
INDEMNITY CONTRACT

State of Texas
County of Winkler

Comes now Winkler County Commissioncrs’ Courl, by and through The Honorable Bonnic
Leck, County Judpe, and Garney Caonstruction, Applicant, which makes this a contract
governing the installation of water pipelines, and in support of same, the partics make the
following agreements and covenants:

1. The parties to this Agreement are Winkler County, Texas and Garney Construction.
Winkler County agrees to grant Garncy Construction at their expensc, the right to
construct four (4) road crossings at County Road 101:

Crossing A: 42 Jack & Bore .500 wall Casing 60 LF Long
31.957037 N
-103.256989 W

Crossing B: 307 Jack & Bore 500 wall Casing 60 LF Lonp
31.969646 N
-103.263440 W

Crossing C: 6” Directional Drill 100 LF Long SDR 11 1IDPE
31982955 N
-103.260594 W

Crossing D: 6" Directional Drill 100 1.I" Long SDR 11 HDPE
31.989443 N
-103.262356 W

2. CONDITIONS

When Applicant installs a Facility in the crossing area, the following lerms and
conditions shall apply:

a. Applicant shall comply with all requirements of the Texas Underground Facility
Damage and Safety Act, Scelion 251, et seq. Texas Utilities Code, and assumes
all risks and liabilities pursuant to that Section.

b. Applicant shall bury said pipclines to a depth consistent with the Odessa District
of the Texas Department of I'ansportation requirentents from casement (o
easement.

¢. Applicant shall install and maintain suitable buricd markers indicating the
location of Applicant’s Facility in the crossing arca.

d. Applicant shall carry out all worl in the crossing arca in a proper and diligent
manner and in accordance with good engineering and construction practices.

¢. Applicant shall notify Winkler County 48 hours pricr to the commencement of
any ground disturbance within 30 feet of Winkler County’s easciment to enable a
field representative to locale and identify the limits of Winkler County’s road
eascrments.

{. During its operations pursuant to the Agreement, Applicant shall have available at
the crossing area a copy of this Agreement approved by Winkicr County
Commissioners’ Court.

g. Applicant shail ensure that the work is carried out in accordance with the
technical details that arc set out in its request for permission that have been
accepted by Winkler County and in accordance with the Location Plan and
Profile.

h. The Applicant shall inform its contractors of their responsibilitics regarding any
construction or installation of a fzcility subject to this Agrecment.

. When necessary to protect the public, the Applicant shall fence or barricade the
area around the excavation and shail crect such warning signs as required.

Road Bore
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j.  Applieant shail ensure that the weight of any equipment crossing over Winkler
County roads will not cause any damage to said roads.  Applicant shall, it
requested by Winkier County field representative, ramp the crossing arca during
any such crossing of equipment.

k. Applicant shall physically support Winkler County bridges, culverl crossings and
road easements as required, or as dirccted by Winkler County, while any work is
being carried out hereunder.

I.  Applicant shall cover any Wink!er County road or easement damage with such
quantity and quality of backiill material as is specificd by Winkler County field
representative prior to the Applicant commeneing back [illing operations,

m. Applicant shall, as soon as il is reasonably practical after the campletion of
Applicant’s work in the crossing arca, restore the swiace of the crossing of the
area as closely as is practical to the condition in which it existed innnediately
prior to the work being commenced.

n. In the case of damage to Applicant’s Facility in the crossing area or other
emergency, Applicant shall commence the necessary work and shall forthwith
pive to Winkler County’s field representative verbal notice ol such damage or
other emergeney and of the necessary work ta be conducted, and shall forthwith
give written notice to Winkler County.

0. The whole of the cost of the work with respect Lo Applicant’s facilily in the
crossing area shall be borne by Applicant.

p. Applicant shall be liable for and shall pay all taxcs, rates and assessments of every
description whatsoever that may be imposed by any lawl{ul autherity by rcason of
the presence of Applicant’s facility in the crossing arca, or by reason of this
Agreement or of anything donec by Applicant pursuant (o this Agreement.
Applicant sha!l indemnify Winkier County from and against all such taxes, rates
and assessments.

q. The costs associated with the location and identification of Garney
Construction’s pipelines or the supervision or monitoring of work in the crossing,
arcas shall not be charged lo the Applicant for short term work. However, it
Applicant’s work extends past three (3) working days, these extended costs,
including the (irst three (3) days, will be charged to the Applicant,

r. Applicant shall, except in cases of emergency, provide three (3) working dayy’
notice to Winkler County prior to commencement of construction or installation
of the facility.

3. REMEDY ON DEFAULT

In the case of default by Applicant in carrying out any ol the provisions of this
Agreement, Winkler County may give notice thereof to Applicant. I Applicant fails to
commence to remedy such defaull with Oificen (15) days after receipt of such notice and
diligently complete such remedy thercatier, Winkler County may take such steps as are
appropriate to remedy such default and Applicant shall be liable [or and shall pay all
reasonable costs and expenses incuwrecd by Winkler County in remedying the default.

Without restricting or limiting any other remedy which Winkler County may have against
Applicant at law or in equity or pursuant to the terms of this Agrcement, in the event the
Applicant fails to comply with the termis of this Agreement, the Applicant shall pay to
Winkler Counly forthwith upon demand the sum of Two Thousand Ilive TTundred and
no/ 100 Dollars ($2,500.00) as liquidated damages for breach of the aloresaid covenant, it
being agreed between Applicant and Winkler County in the event of such breach are
impractical to ascertain and that the aforesaid amount is a reasonable estimale thereof,

4. FURTHER WORK

a. If, subscquent to the initial work o be undertaken by Applicant for its facility,
cither Winkler County or Applicant desires to undertake any work in the crossing,
area, this Agreement shall be deemed to grant consent to that parly, and the
provisions of this Agrecement shali apply mutatis muntandis to all subsequent
work undertaken by either party.

Road Bore
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b. Notwithstanding the foregoing, installation of any facility other than those
covered by this Agreement, shall require a separate crossing agreement.

¢. Notwithstanding the foregoing, il’ emergency wark is required by either party, that
party shall commence the necessury work and shall [orthwith give the other
party’s fieid representative verbal notice of the emergency and neccssary work,
and shall forthwith give writlen notice hereof.

5. LIABILITY AND INDEMNITY

Applicant shall

a. be liable to Winkler County for all loss, damages and cxpenses which Winkler
County may suffer, sustain, pay or incur by reason of any matter or thing arising
out of or attributable to any act or omission of Applicant, its servants, agents,
coniractors or employees in respect of Applicant’s usc of the crossing area or by
reason of this Agreement, and in addition,

b. indemnify Winkler County against all actions, proceedings, claims, demands and
costs which may be brought asainst or suffered by Winkler County or which it
may sustain, pay or incur by rcason of any matler or thing arising out of o
attributable to any act or omission of Applicant, its scrvants, agenls, conlractors or
employees in respect of Applicant’s construetion, use and maintenance of the
crossing area or by reasen of this Aureement.

6. ASSIGNMENT

Neither party shall assign or transicr this Agreement or the rights and privileges hereby
granted without the written consent of the other party first had and obtained and such
congent shall not be unreasonably withheld. Together with any request for such consent.
the Assignor shall provide the other party with the Assignee’s written conlirmuation that
the Assignce is familiar with the terms of this Agreement and agrecs to be beund by the
terms of this Agreement.

7. Winkler County does not presume to permit the placement of said line on private land or
State highway, and its permission granted hereunder only extends to that portion of said
line which travels within the easement ol the County Road in Exhibit A.

8. Garney Construction hereby certifies that they hold superior title to cither the mineral
or fec simple estate in the propertics across which said pipeline shall travel, or arc
beneliciaries of contract with the property owners entitling the Applicant to construet and
place said line, Upon request, the Applicant will provide preof of such contractual
agreement or other legal right to place the pipeline upon ground adjacent 1o the County
right of way.

9. Garney Construction hereby agrees 1o indemnify and save harmless Winkler County,
from any ligbility or damages the Counly may suffer as the result of the construction, use,
maintenance, placement or failure ol the pipeline which is the claims, demands, costs or
judgments against the County arising out of subject of this Agreement. The indemnity
herein provided shall extend from the date of this Agreement until such date-as the line s
removed and the site is inspected and approved by the County after said removal.

10.If the County, in the enforcement of any part of this Agreement, shall incur necessury
expenses, or become obligated to pay attorneys’ fees or court costs, Garney
Construction agrees to reimburse the Counly for such expenses, attorneys’ fees, or costs
within sixty (60) days after receiving written notice from the County of the incurring of
such expensces, attorneys’ fees, costs or obligations.

11. Should Garney Construction fail to pay the County within the sixty (60) day period
referred to in the foregoing paragraph, Garney Construetion agrecs to pay interest at the
rate of eighteen (18) percent per annum or the maximum legal rate permitted by law on
the necessary expenses or costs incurred by the County in the cnlorcement of this
contract or on any sums, Garney Construction is obliged to pay wilh respect to the
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matter to which indemnity is given by this contract, from the date such cxpenses or costs
are incurred, or such sums are paid by the County.

12. The parties agree that the venue for any cause of action [iled to enforce or involve the
subject matter of this contract shall be in Winkler County, Texas.

Entry into this contract by the County was authorized by official act of the Winkler
County Commissioners’ Court taken during a meeting which oceurred on the 19"
day of November, 20 12, the minutes of which duly reflect the same.

SIGNED AND ENTERED INTO on this the 19" day of _ November .20 12
WINKLER COUNTY

o e Ty

Bennie Leck
Winkler County Judge

GARNEY CONSTRUCTYON

By
Printed Name Robert Fulis
Title Project Manager

Address 1333 NW Vivion Road
Kansas City, MO 064118
Telephone  §16,746.7298 -~
Cellular Telephone 941.451.1488
Fay 214.746.8712

Road Bore Page 4

5 11-19-2012



11-19-2012

WV

LI4IHXH

11-19-2012



11-19-2012

oL
\ B
' %) oo
- e
; A
; ¥
i A
i» N \’,
: 1
i
:
£
‘
]
i
i
. ,.,—"'C‘
R
-*"-F"}
o
-
-
ﬂ"‘"’vj
[ :
i
|
]
i .
e 5

; &
i - . g
- £ g
f £y

p

" crossipgc.

A motion was made by Commissioner Neal and seconded by
Commissioner Carpenter to approve renovations to pro shop at Winkler County
Golf Course in the amount of $25,000.00 from budgeted funds; which motion
became an order of the Court upon the following vote:

Ayes: Commissioners Carpenter, Wolf, Neal and Thompson
Noes: None
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WINKLER COUNTY GOLF SHOP BUILDING REPAIR & RENOVATION QUOTES

MIKE'S METAL BUILDING CONSTRUCTION
REMOVE OLD SHEETS OFF WALLS, INSTALL NEW SHEETS WITH TRIM.
USE SPRAY FOAM CLOSED CELL INSULATION, 2” ON WALLS, 3” ON ROOF SHEETS,
SPRAY FOAM ON THE RCOF WILL BE BLACK IN COLOR, INSTALL 4 NEW WALK
THROUGH DOORS. $19,000.00

AZTEC AIR HEATING & COOLING
REPLACE THE EXISTING AIRCONDITIONI!NG DUCTS WiTH EXPGSED METAL DUCTS.
INCLUDES DISCONNECTING THE CONDENSING UNIT QUTSIDE TO ALLOW NEW METAL
SIDING TO BE INSTALLED. $ 2,000.00

WINKLER COUNTY
INSTALLATION OF NEW SUSPENDED FLORESCENT LIGHT FIXTURES IN GOLF SHOP,
OFFICE AND CLUB REPAIR ROOMS. ALSQO INCLUDES MATERIALS FOR INTERIOR WALLS.
WORK TO BE DONE BY MARK TERRY & GOLF COURSE EMPLOYEES. $ 4,000.00

TOTAL PROJECT COST $25,000.00

A motion was made by Commissioner Neal and seconded by
Commissioner Carpenter to approve request of Wink Volunteer Fire Department
for up to $20,000.00 in matching funds with City of Wink for purchase of a
backup pumper from budgeted funds; which motion became an order of the
Court upon the following vote:

Ayes: Commissioners Carpenter, Neal and Thompson
Noes: None
Abstain: Commissioner Wolf

A motion was made by Commissioner Neal and seconded by
Commissioner Thompson to adjourn the meeting; which motion became an
order of the Court upon the following vote:

Ayes: Commissioners Carpenter, Wolf, Neal and Thompson
Noes: None
MINUTES approved the day of , 20

COUNTY CLERK
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